REGULAR MEETING
THE BOARD OF EDUCATION OF
YOUNGSTOWN CITY SCHOOL DISTRICT
YOUNGSTOWN, OHIO

20 West Wood Street

November 4, 2013

The Youngstown Board of Education met in regular session at the I.L. Ward Building on
November 4, 2013. President Richard Atkinson called the meeting to order at 5:30 p.m. The
meeting opened with the Pledge of Allegiance followed by a moment of silence. Roll call was
taken with the following board members in attendance:
Members present:
Members absent:

Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
None

EXECUTIVE SESSION
At 5:31 p.m. Mr. Beachum moved, seconded by Mr. Murphy that board members adjourn
to executive session to discuss contact negotiations and real estate issues. On roll call vote the
results were as follows:
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None
Board members exited executive session at 6:05 p.m.
The regular portion of the meeting was called to order at 6:08 p.m.
APPROVAL OF AGENDA
As the first item of business, Mr. Atkinson called for a motion approving the agenda.
Ms. Haire-Ellis moved that the agenda be approved as presented. It was seconded by Mr.
Murphy. On roll call vote the results were as follows:
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None
Motion carried, and the agenda was approved as presented.
COMMUNICATIONS/RECOGNITIONS
There were no communications or recognitions.

CITIZEN PARTICIPATION
Mr. Atkinson called for citizen participation. Richard Dolan addressed the issue of yearround school schedule.
BOARD COMMENTS
There were no comments at this time.
BOARD PRESIDENT’S REPORT
Mr. Atkinson noted that he had attended a Quaqlia meeting at East High School.
FACILITIES REPORT
Harry Evans, chief of operations, had no report at this time.
TREASURER’S REPORT
James Reinhard, treasurer, had no report at this time.
SUPERINTENDENT’S REPORT
Dr. Hathorn, superintendent, had no report at this time.
COMMITTEE REPORTS
Ms. Haire-Ellis noted that the Curriculum/Extra-Curricular/Sports Committee had a very
productive curriculum meeting. They discussed dual credits noting that there are many dual
credits at Choffin Career & Technical School. She noted that the next meeting will take place
December 18th.

NEW BUSINESS
CONSENT AGENDA
Ms. Haire-Ellis offered a motion to place Resolution No. 238-13 through Resolution No.
248-13 on a Consent Agenda with a separate vote on Resolution No. 237-13, authorizing the
treasurer’s contract. Mr. Beachum seconded the motion, and on roll call vote the results were as
follows:
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None
Motion carried.
Mr. Atkinson then entertained a motion to adopt the Consent Agenda. Ms. Haire-Ellis
moved adoption of the Consent Agenda, seconded by Mr. Beachum which included Resolution
No. 238-13 through Resolution No. 248-13 summarized as follows:
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None
Motion carried.

The Public Schools
Youngstown, Ohio
Board of Education
RESOLUTION NO. 237-13
RESOLUTION TO AUTHORIZE CONTRACT FOR TREASURER ON A
FULL-TIME BASIS, RATHER THAN A PART-TIME BASIS
WHEREAS, the Board of Education of the Youngstown City School District (the
"Board") entered into an Employment Contract with James Reinhard effective April 15, 2013,
to serve as Treasurer of the Board on a Part-Time basis at compensation not to exceed
$70,000 per year; and
WHEREAS, the Board and the Treasurer have determined that the Treasurer is
needed to serve on a Full-Time, rather than Part-Time, basis; and
WHEREAS, the Treasurer, a retiree under the School Employees Retirement System
has agreed to serve on a Full-Time basis at an annual salary rate of $70,000; and
WHEREAS, the Treasurer and the Board desire to replace the Part-Time Contract of
employment of the Treasurer with a Full-Time Contract of employment of the Treasurer
effective November 1, 2013.
NOW THEREFORE BE IT RESOLVED, by the Board of Education of the
Youngstown City School District that James Reinhard is hereby appointed by the Board to
serve as Full-Time Treasurer effective November 1, 2013, pursuant to the terms and
conditions of the Contract of Employment which has been negotiated by the Treasurer
and the Board, the terms and conditions of which are incorporated herein by reference.
BE IT FURTHER RESOLVED, that the Part-Time Contract of Employment
between the Board and the Treasurer which was effective April 15, 2013 shall be
cancelled and replaced by the Full-Time Contract of Employment effective as of November
1, 2013.
BE IT FURTHER RESOLVED, that the Board President and the Chair of the
Board Finance Committee are hereby authorized to sign the Contract of Employment
with the Treasurer and to do all things necessary to effectuate his employment as
provided in the Treasurer's Contract of Employment.
Ms. Haire-Ellis moved, seconded by Mr. Murphy that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: Mahone
Motion carried.

11/4/13

The Public Schools
Youngstown, Ohio
Office of the Superintendent

RESOLUTION NO. 238-13
RESOLUTION TO ADOPT POLICY
ON FMLA LEAVE (Administration)

WHEREAS, the Board of Education of the Youngstown City School District, pursuant
to 29U.S.C. 2601 et. seq., (as amended), 29 C.F.R. part 825, and 45 C.F.R. Part 160, 164, desires
to enforce the laws and regulations regarding the Family and Medical Leave Act of 1993, as
amended; and
WHEREAS, the Superintendent has developed and recommended to the Board of the
attached policy entitled, “FMLA Leave.”
NOW, THEREFORE, BE IT RESOLVED, by the Board of Education of the
Youngstown City School District that the policy entitled, “FMLA Leave,” recommended by the
Superintendent, a copy of which is attached hereto and incorporated herein by this reference, is
hereby ratified, approved and adopted by this Board.

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None
Motion carried.
11/4/13
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FMLA LEAVE

Qualifying Reasons for FMLA and Military Family Leave
In accordance with the Family and Medical Leave Act of 1993, as amended, ("FMLA"),
eligible staff members may take up to twelve (12) work weeks of job-protected, unpaid
leave, or substitute appropriate paid leave if the staff member has earned or accrued it, for
the following reasons:
A.

the birth and/or care of a newborn child of the staff member, within one
(1) year of the child's birth;

B.

the placement with the staff member of a child for adoption or foster
care, within one (1) year of the child's placement;

C.

the staff member is needed to provide physical and/or psychological
care for a spouse, child or parent with a serious health condition;

D.

the staff member's own serious health condition makes him/her unable
to perform the functions of his/her position; or

E.

any qualifying exigency (as defined in applicable Federal regulations)
arising out of the fact that the staff member's spouse, son, daughter, or
parent is a military member on covered active duty (or has been notified
of an impending call or order to covered active duty) in the Armed
Forces ("Qualifying Exigency Leave"). Covered active duty is defined
in AG 1630.01.

In addition, an eligible staff member who is a spouse, son, daughter, parent or next of kin
of a covered service member with a serious injury or illness may take up to a total of
twenty-six (26) work weeks of job-protected, unpaid leave, or substitute appropriate paid
leave if the staff member has earned or accrued it, during a "single twelve (12) month
period" to provide physical and/or psychological care for the covered service member
("Military Caregiver Leave") as described more fully in AG 1630.01.
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Eligible Employees
Staff members are "eligible" if they have worked for the Board for at least twelve (12)
months, and for at least 1,250 hours over the twelve (12) months prior to the leave request
All full-time instructional employees are deemed to meet the 1,250 hour requirement.
Months and hours that employees who performed USERRA covered service would have
worked if they had not been called up for military service counts towards the staff
member's eligibility for FMLA leave. While the twelve (12) months of employment need
not be consecutive, employment periods prior to a break in service of seven (7) years or
more will not be counted unless the break is occasioned by the staff member's fulfillment of
his/her USERRA-covered service obligation, or a written agreement [NOTE: this includes
a collective bargaining agreement] exists concerning the Board's intention to rehire the
staff member after the break in service.
Twelve (12) Month Period
Twelve (12) month period is defined as the twelve (12) month period measured forward
from the date the staff member's first FMLA leave begins (i.e. the "leave year" is specific
to each individual staff member).
Serious Health Condition
Serious health condition is defined as an illness, injury, impairment, or physical or mental
condition that involves inpatient care or continuing treatment by a healthcare provider. As
utilized in this policy, the term "incapacity" means an inability to work, attend school or
perform other regular daily activities due to the serious health condition, treatment
therefore, or recovery therefrom. The term "treatment" includes (but is not limited to)
examinations to determine if a serious health condition exists and evaluations of the
condition. (Treatment does not include routine physical examinations, eye examinations,
or dental examinations.)
A.

Inpatient care means an overnight stay in a hospital, hospice, or
residential medical-care facility, including any period of incapacity or
subsequent treatment in connection with such inpatient care.
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Continuing treatment by a healthcare provider, includes any one or
more of the following: 1.) "incapacity and treatment"; 2.) any
incapacity related to pregnancy, or for prenatal care; 3.) any incapacity
or treatment for such incapacity due to a chronic serious health
condition; 4.) a period of incapacity that is permanent or long-term due
to a condition for which treatment may not be effective (e.g.
Alzheimer's, a severe stroke, terminal stages of a disease); or 5.) any
period of absence to receive multiple treatments (including any period
of recovery there from) by a healthcare provider or by a provider of
healthcare services under orders of, or on referral by, a healthcare
provider for a.) restorative surgery after an accident, or other injury or
b.) a condition that would likely result in a period of incapacity of more
than three (3) consecutive, full calendar days in the absence of medical
intervention or treatment, such as cancer (chemotherapy, radiation,
etc.), severe arthritis (physical therapy), or kidney disease (dialysis).
1.

"Incapacity and treatment" involves a period of incapacity of
more than three (3) consecutive, full calendar days, and any
subsequent treatment or period of incapacity relating to the same
condition, that also involves a.) treatment two (2) or more times,
within thirty (30) days of the first day of incapacity, unless
extenuating circumstances exist, by a healthcare provider, by a
nurse under direct supervision of a healthcare provider, or by a
provider of healthcare services (e.g. physical therapist) under
orders of, or on referral by, a healthcare provider, or b.)
treatment by a healthcare provider on at least one (1) occasion
that results in a regimen of continuing treatment under the
supervision of the healthcare provider.
a.

Treatment by a healthcare provider as referenced above
involves an in-person visit to a healthcare provider. The
first (or only) in-person treatment visit must take place
within seven (7) days of the first day of incapacity. The
healthcare provider is responsible for determining
whether additional treatment visits or a regimen of
continuing treatment is necessary within the thirty (30)
day period.
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b.

Regimen of continuing treatment includes a course of
prescription medication (e.g. antibiotics), or therapy
requiring special equipment to resolve or alleviate the
health condition (e.g. oxygen).

c.

A regimen of continuing treatment that includes the
taking of over-the-counter medications such as aspirin,
antihistamines, or salves; or bed-rest, drinking fluids,
exercise, and other similar activities that can be initiated
without a visit to a healthcare provider, is not, by itself,
sufficient to constitute a regimen of continuing treatment
for purposes of FMLA leave.

2.

A period of incapacity related to pregnancy need not involve a
visit to the healthcare provider for each absence, and the absence
need not last more than three (3) consecutive, full calendar days.

3.

A chronic serious health condition is one that: a.) requires
periodic visits (i.e. at least twice a year) for treatment by a
healthcare provider, or by a nurse under direct supervision of a
healthcare provider; b.) continues over an extended period of
time (including recurring episodes of a single underlying
condition); and c.) may cause episodic rather than a continuing
period of incapacity (e.g. asthma, diabetes, epilepsy, etc.). A visit
to a healthcare provider is not necessary for each absence, and
each absence need not last more than three (3) consecutive, full
calendar days.

4.

With regard to permanent or long-term conditions, the employee
or family member must be under the continuing supervision of,
but need not be receiving active treatment by, a healthcare
provider.
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Conditions for which cosmetic treatment are administered (e.g. most
treatments for acne or plastic surgery) are not "serious health
conditions" unless inpatient hospital care is required or complications
develop. Ordinarily, unless complications arise, the common cold, the
flu, ear aches, upset stomachs, minor ulcers, headaches other than
migraines, routine dental or orthodontia problems, periodontal disease,
etc., are conditions that do not meet the definition of a serious health
condition and do not qualify for FMLA leave.

Intermittent and Reduced Schedule Leave
The Superintendent may allow a staff member to take FMLA leave intermittently (i.e.
leave in separate blocks of time for a single qualifying reason) or on a reduced schedule
leave (i.e. reducing the employee's usual weekly or daily work schedule) for reason (A) or
(B) on page one. A staff member is entitled to take FMLA leave on an intermittent or
reduced schedule leave when medically necessary as indicated in reasons (C) and (D) on
page one. A staff member may also take FMLA leave on an intermittent or reduced
schedule leave for Qualifying Exigency Leave (i.e. reason (E) on page one). Finally,
Military Caregiver Leave may be taken on an intermittent or reduced schedule leave when
medically necessary. Regardless, the taking of FMLA leave intermittently or on a reduced
schedule leave results in the total reduction of the twelve (12) or twenty-six (26) weeks only
by the amount of leave actually taken. If the intermittent or reduced schedule leave is
foreseeable based on planned medical treatment for the employee, a family member or a
covered service member, the Superintendent may require the staff member to transfer
temporarily, during the period the intermittent or reduced schedule leave is required, to an
available alternative position for which the staff member is qualified and which better
accommodates recurring periods of leave than the staff member's regular position. The
alternative position shall have equivalent pay and benefits but not necessarily equivalent
duties. The Superintendent may also transfer the staff member to a part-time job with the
same hourly rate of pay and benefits, provided the staff member is not required to take
more leave than is medically necessary. Instructional staff members (i.e. individuals whose
principal function is to teach and instruct students in a class, a small group, or an
individual setting) who request intermittent leave or a reduced schedule leave because of
reasons (C) or (D) on page one or pursuant to Military Caregiver Leave and the leave
would exceed twenty percent (20%) of the total number of working days over the period of
anticipated leave must elect either to:
A.

take leave for a period or periods of a particular duration, not greater
than the duration of the planned treatment; or
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transfer temporarily to an available alternative position offered by the
Superintendent for which the instructional staff member is qualified,
and that has equivalent pay and benefits and that better accommodates
the recurring periods of leave than the staff member's regular position.

When leave is needed for planned medical treatment, the staff member must make a
reasonable effort to schedule the treatment so as not to unduly disrupt the District's
operations, subject to the approval of the healthcare provider.
If the Superintendent agrees to permit FMLA leave intermittently or on a reduced
schedule leave for reason (A) or (B) on page one, the Board may also require the staff
member to transfer temporarily, during the period the intermittent or reduced schedule
leave is required, to an available alternative position for which the staff member is
qualified and which better accommodates recurring periods of leave than does the staff
member's regular position.
Staff Member Notice Requirements (Forms available at the U.S. Department of Labor
Website: www.dol.gov)
Staff members seeking to use FMLA leave (including Military Caregiver Leave) are
required to provide thirty (30) days advance notice of the need to take FMLA leave when
the need is foreseeable and such notice is practicable. If leave is foreseeable less than thirty
(30) days in advance, the staff member must provide notice as soon as practicable generally, either the same or next business day. When the need for leave is not foreseeable,
the staff member must provide notice as soon as practicable under the facts and
circumstances of the particular case. Absent unusual circumstances, staff members must
comply with the Board's usual and customary notice and procedural requirements for
requesting leave. Failure to provide timely notice may result in the leave being delayed or
denied, and/or possible disciplinary action.
Staff members must provide "sufficient information" for the Superintendent to determine
whether the FMLA may apply to the leave request. Depending on the situation, such
information may include that the employee is incapacitated due to pregnancy, has been
hospitalized overnight, is unable to perform the functions of the job, that the staff member
or his/her qualifying family member is under the continuing care of a healthcare provider,
that the requested leave is for a particular qualifying exigency related to a qualifying
family member's covered active duty or call to covered active duty status, or that the leave
is due to a qualifying family member who is a covered service member with a serious injury
or illness. The information may also include the anticipated timing and duration of the
leave.
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When a staff member seeks leave for a FMLA-qualifying reason for the first time, the staff
member need not expressly assert FMLA rights or even mention the FMLA. When an
employee seeks leave, however, due to a FMLA-qualifying reason for which the District has
previously provided the staff member FMLA-protected leave, the staff member must
specifically reference either the qualifying reason for leave or the need for FMLA leave.
Substitution of Paid Leave
The staff member may request to "substitute" (i.e. run concurrently) any of his/her earned
or accrued paid leave (e.g. sick leave, personal leave, vacation leave, for unpaid FMLA
leave. An employee's ability to substitute accrued paid leave is determined by the terms
and conditions of the District's normal leave policy. A staff member electing to use any
type of paid leave concurrently with FMLA leave must follow the same terms and
conditions of the Board's policy that apply to other employees for use of such leave. The
staff member is always entitled to unpaid FMLA leave if s/he does not meet the Board's
conditions for taking paid leave. On occasion the Board may waive any procedural
requirements for the taking of any type of paid leave.
If the staff member has not earned or accrued adequate paid leave to encompass the entire
twelve (12) work week period of FMLA leave or a twenty-six (26) work week period of
Military Caregiver Leave, the additional weeks of leave to obtain the twelve (12) work
weeks of FMLA leave or twenty-six (26) work weeks of Military Caregiver Leave the staff
member is entitled to shall be unpaid. Whenever a staff member uses paid leave in
substitution for unpaid FMLA leave/Military Caregiver Leave, such leave counts toward
the twelve (12) work week/twenty-six (26) work week maximum leave allowance provided
by this policy and Federal law.
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District Notice Requirements (Forms available at the U.S. Department of Labor Website:
www.dol.gov)
The Superintendent is directed to post the Department of Labor approved Notice
explaining employees' rights and responsibilities under the FMLA. Additionally, this
general notice shall be included in employee handbooks or other written guidance to staff
members concerning benefits or leave rights or, in the alternative, distributed to each new
staff member upon hiring.
When a staff member requests FMLA leave or the District acquires knowledge that leave
may be for a FMLA purpose, the Superintendent shall notify the staff member of his/her
eligibility to take leave, and inform the staff member of his/her rights and responsibilities
under the FMLA (including the consequences of failing to meet those obligations). Along
with the Notice of Rights and Responsibilities, the Superintendent will attach any medical
certification that may be required, and a copy of the employee's essential job functions.
[NOTE: If the essential job functions are not provided at this time, they must be provided
with the Designation Notice Form.] If Superintendent determines the staff member is not
eligible for FMLA leave, the Superintendent must state at least one (1) reason why the staff
member is not eligible. Such notice may be given orally or in writing and should be given
within five (5) business days of the request for FMLA leave, absent extenuating
circumstances. When oral notice is given, it must be followed by written notice within five
(5) business days. Staff member eligibility is determined (and notice provided) at the
commencement of the first instance of leave for each FMLA-qualifying reason in the
applicable twelve (12) month period. All FMLA absences for the same qualifying reason
are considered a single leave and staff member eligibility as to that reason for leave does
not change during the applicable twelve (12) month period. If at the time a staff member
provides notice of a subsequent need for FMLA leave during the applicable twelve (12)
month period due to a different FMLA-qualifying reason and the staff member's eligibility
status has not changed, no additional eligibility notice is required. If, however, the staff
member's eligibility status has changed, the Superintendent must notify the staff member
of the change in eligibility status within five (5) business days, absent extenuating
circumstances.
If the specific information provided by the Notice of Rights and Responsibilities changes,
the Superintendent shall, within five (5) business days of receipt of the staff member's first
notice of need for leave subsequent to any changes, provide written notice referencing the
prior notice and setting forth any of the information in the Notice of Rights and
Responsibilities that has changed.
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When the Superintendent has sufficient information to determine that leave is being taken
for a FMLA-qualifying reason (e.g. after receiving certification), the Superintendent shall
notify the staff member whether the leave will be designated and counted as FMLA leave.
Leave that qualifies as both Military Caregiver Leave and leave to care for a qualifying
family member with a serious health condition (i.e. reason (C)) must be considered as
Military Caregiver Leave in the first instance. This designation must be in writing and
must be given within five (5) business days of the determination, absent extenuating
circumstances. Additionally, when appropriate, the Superintendent shall notify the staff
member of the number of hours, days and weeks that will be counted against the
employee’s FMLA entitlement, and whether the employee will be required to provide a
fitness-for-duty certification to return to work.
Only one Designation Notice is required for each FMLA-qualifying reason per applicable
twelve (12) month period, regardless of whether the leave taken due to the qualifying
reason will be a continuous block of leave or as intermittent or on a reduced schedule leave.
If the Superintendent determines the leave will not be designated as FMLA-qualifying (e.g.
if the leave is not for a reason covered by the FMLA or the staff member’s FMLA leave
entitlement has been exhausted), the Superintendent shall notify the staff member of that
determination. If the staff member is required to substitute paid leave for unpaid FMLA
leave or if paid leave taken under an existing leave plan is being counted as FMLA leave,
the “Designation Notice” shall include this information. Additionally, the “Designation
Notice” shall notify the staff member if s/he is required to present a fitness-for-duty
certification to be restored to employment. Further, if the fitness-for-duty certification is
required to address the staff member’s ability to perform the essential functions of his/her
job, that will be indicated on the Designation Notice, and a list of the essential functions of
the staff member’s position will be included.
If the information provided to the staff member in the Designation Notice changes, the
Superintendent shall provide, within five (5) business days of receipt of the staff member’s
first notice of need for leave subsequent to any change, written notice of the change.
In the case of intermittent or reduced-leave schedule leave, only one such notice is required
unless the circumstances regarding the leave have changed.
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Limits on FMLA When Both Spouses are Employed by the Board
When an eligible husband and wife are both employed by the Board, they are limited to a
combined total of twelve (12) workweeks of FMLA leave during any twelve (12) month
period if the leave is taken for reason (A) or (B) on page one, or to care for the staff
member’s parent who has a serious health condition.
Where the husband and wife both use a portion of the total twelve (12) week FMLA leave
entitlement for reason (A) or (B) on page one, or to care for a parent, the husband and wife
are each entitled to the difference between the amount s/he has taken individually and the
twelve (12) weeks of FMLA leave for other purposes.
When an eligible husband and wife are both employed by the Board, they are limited to a
combined total of twenty-six (26) workweeks of Military Caregiver Leave during the
“single twelve (12) month period” if the leave is taken for reason (A) or (B) on page one, or
to care for the staff member’s parent who has a serious health condition, or to care for a
covered service member with a serious injury or illness.
Certification
When FMLA leave is taken for either reason (C) or (D) on page one, the staff member must
provide medical certification from the healthcare provider of the eligible staff member or
his/her immediate family member. The staff member may either:
A.

submit the completed medical certification to the Superintendent; or

B.

direct the healthcare provider to transfer the completed medical
certification directly to the Superintendent, which will generally require
the staff member to furnish the healthcare provider with a HIPAAcompliant authorization.

If the staff member fails to provide appropriate medical certification, any leave taken by
the employee shall not constitute FMLA leave.
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When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been
provided, the staff member must provide the medical certification before the leave begins.
When this is not possible, the employee must provide the requested certification to the
Superintendent within fifteen (15) calendar days after the staff member requests FMLA
leave unless it is not practicable under the circumstances to do so despite the staff
member’s diligent and good faith efforts.
The Board reserves the right to require second or third opinions (at the Board’s expense),
and periodic recertification of a serious health condition. If a third opinion is sought, that
opinion shall be binding and final. The staff member may either:
A.

submit the opinion of the second healthcare provider, and the opinion of
the third healthcare provider if applicable, to the Superintendent;

B.

direct the second or third healthcare provider to transfer his/her
opinion directly to the Superintendent, which will generally require the
staff member to furnish the healthcare provider with a
HIPAA-compliant authorization.

In the event that the staff member fails to provide the medical opinion of the second or
third healthcare provider, if applicable, any leave taken by the staff member shall not
constitute FMLA leave.
Recertification
Recertification may be required no more often than every thirty (30) days in connection
with an absence by the staff member unless the condition will last for more than thirty (30)
days. For conditions that are certified as having a minimum duration of more than thirty
(30) days, the District will not request recertification until the specified period has passed,
except that in all cases the staff member must submit recertification every six (6) months in
connection with an absence by the employee. Additionally, the Superintendent may
require a staff member to provide recertification in less than thirty (30) days if the staff
member requests an extension of leave, the circumstances described in the previous
certification have changed significantly, or if the District receives information that casts
doubt upon the staff member’s stated reason for the absence or the continuing validity of
the certification. Finally, staff members must provide a new medical certification each
leave year for medical conditions that last longer than one (1) year.
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Staff members requesting Qualifying Exigency Leave are required to submit to the
Superintendent a copy of the covered military member’s active duty orders and
certification providing the appropriate facts related to the particular qualifying exigency
for which leave is sought, including contact information if the leave involves meeting with a
third party.
Staff members requesting Military Caregiver Leave are required to submit to the
Superintendent certification completed by an authorized healthcare provider or a copy of
an Invitational Travel Order (ITO) or Invitational Travel Authorization (ITA) issued to
any member of the covered service member’s family.
The Board authorizes its healthcare provider, the Assistant Superintendent of Human
Resources - but not the staff member’s direct supervisor, to authenticate or clarify a
medical certification of a serious health condition, or an ITO or ITA (i.e. medical
certification provided for reasons (C) or (D) on page one or Military Caregiver Leave).
Additionally, the Superintendent is authorized to contact the individual or entity named in
the Qualified Exigency Leave certification for purposes of verifying the existence and
nature of the meeting.
A staff member who takes leave for reason (D) on page one, prior to returning to work,
must provide the Superintendent with a fitness-for-duty certification that specifically
addresses the staff member’s ability to perform the essential functions of his/her job. The
fitness-for-duty certification shall only apply to the particular health condition that caused
the staff member’s need for FMLA leave. If reasonable safety concerns exist, the
Superintendent may, under certain circumstances, require a staff member to submit a
fitness-for-duty certification before s/he returns to work from intermittent FMLA leave.
The cost of the certification shall be borne by the staff member.
Job Restoration & Maintenance of Health Benefits
Upon return from FMLA leave, the Board shall restore the staff member to his/her former
position, or to an equivalent position with equivalent pay, benefits, and other terms and
conditions of employment. During FMLA leave, the Board shall maintain the staff
member’s current coverage under the Board’s group health insurance program on the
same conditions as coverage would have been provided if the staff member had been
continuously working during the leave period. If the staff member was paying all or part
of the premium payments prior to going on FMLA leave, the staff member must continue
to pay his/her share during the leave.
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Any leave or return from leave during the last five (5) weeks of an academic term shall be
reviewed individually by the Superintendent to minimize disruption to the students’
program.
The staff member shall not accrue any sick leave, vacation, or other benefits during a
period of unpaid FMLA leave.
The use of FMLA leave shall not result in the loss of any employment benefit that the staff
member earned or was entitled to before using FMLA leave ( ), nor shall it be counted
against the staff member under a no fault attendance policy. If a bonus or other payment,
however, is based on the achievement of a specified goal such as hours worked or perfect
attendance, and the employee does not meet the goal due to FMLA leave, payment shall be
denied unless it is paid to an employee on equivalent leave status for a reason that does not
qualify as FMLA leave.
A staff member shall have no greater right to restoration or to other benefits and
conditions of employment than if the employee had been continuously employed.
If the staff member fails to return to work at the end of the leave for reasons other than the
continuation, recurrence, or onset of a serious health condition that entitles the staff
member to leave pursuant to reasons (C) or (D) on page one or Military Caregiver Leave,
or for circumstances beyond the control of the staff member, the staff member shall
reimburse the Board for the health insurance premiums paid by the Board during the
unpaid FMLA leave period.
Generally, a staff member may not be required to take more FMLA leave than necessary to
resolve the circumstance that precipitated the need for leave.
A staff member who fraudulently obtains FMLA leave is not protected by this policy’s job
restoration or maintenance of health benefits provisions.
The Superintendent shall prepare any guidelines that are appropriate for this policy and
verify that the policy is posted properly.
Copies of this policy shall be available to staff members upon request.
29 U.S.C. 2601
29 C.F.R. Part 825
45 C.F.R. Part 160, 164
Adopted:

et

seq.

(as

amended)

The Public Schools
Youngstown, Ohio
Office of the Superintendent

RESOLUTION NO. 239-13
RESOLUTION TO APPROVE REVISED POLICY
ON FMLA LEAVE (Professional Staff)

WHEREAS, the Board of Education of the Youngstown City School District, pursuant
to 29U.S.C. 2601 et. seq., (as amended), 29 C.F.R. part 825, and 45 C.F.R. Part 160, 164,
adopted a policy to enforce laws and regulations regarding the Family and Medical Leave Act of
1993, as amended; and
WHEREAS, the Board has caused its policy to be reviewed by the Superintendent and
his designees to obtain a recommendation as to updating such policy with revisions as are
necessary and appropriate; and
WHEREAS, the Superintendent has recommended that the Board adopt the revised
policy entitled, “FMLA Leave” at Section 3430.01 of its Policy Manual.
NOW, THEREFORE, BE IT RESOLVED, that the Board of Education of the
Youngstown City School District hereby ratifies, approves and adopts the revised policy entitled
“FMLA Leave” a copy of which is attached hereto and made a part hereof by this reference.

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None
Motion carried.
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FMLA LEAVE
Qualifying Reasons for FMLA and Military Family Leave
In accordance with the Family and Medical Leave Act of 1993, as amended, ("FMLA"), eligible
staff members may take up to twelve (12) work weeks of job-protected, unpaid leave, or
substitute appropriate paid leave if the staff member has earned or accrued it, for the following
reasons:
A.

the birth and/or care of a newborn child of the staff member, within one (1)
year of the child's birth;

B.

the placement with the staff member of a child for adoption or foster care,
within one (1) year of the child's placement;

C.

the staff member is needed to provide physical and/or psychological care for
a spouse, child or parent with a serious health condition;

D.

the staff member's own serious health condition makes him/her unable to
perform the functions of his/her position; or

E.

any qualifying exigency (as defined in applicable Federal regulations)
arising out of the fact that the staff member's spouse, son, daughter, or parent
is a military member on covered active duty (or has been notified of an
impending call or order to covered active duty) in the Armed Forces
("Qualifying Exigency Leave"). Covered active duty is defined in AG
3430.01.

In addition, an eligible staff member who is a spouse, son, daughter, parent or next of kin of a
covered service member with a serious injury or illness may take up to a total of twenty-six (26)
work weeks of job-protected, unpaid leave, or substitute appropriate paid leave if the staff
member has earned or accrued it, during a "single twelve (12) month period" to provide physical
and/or psychological care for the covered service member ("Military Caregiver Leave") as
described more fully in AG 3430.01.
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Eligible Employees
Staff members are "eligible" if they have worked for the Board for at least twelve (12) months
and for at least 1,250 hours over the twelve (12) months prior to the leave request. All full-time
instructional employees are deemed to meet the 1,250 hour requirement. Months and hours that
employees who performed USERRA covered service would have worked if they had not been
called up for military service counts towards the staff member's eligibility for FMLA leave.
While the twelve (12) months of employment need not be consecutive, employment periods prior
to a break in service of seven (7) years or more will not be counted unless the break is
occasioned by the staff member's fulfillment of his/her USERRA-covered service obligation, or
a written agreement [NOTE: this includes a collective bargaining agreement] exists
concerning the Board's intention to rehire the staff member after the break in service.
Twelve (12) Month Period
Twelve (12) month period is defined as the twelve (12) month period measured forward from the
date the staff member's first FMLA leave begins (i.e. the "leave year" is specific to each
individual staff member).
Serious Health Condition
Serious health condition is defined as an illness, injury, impairment, or physical or mental
condition that involves inpatient care or continuing treatment by a healthcare provider. As
utilized in this policy, the term "incapacity" means an inability to work, attend school or perform
other regular daily activities due to the serious health condition, treatment therefore, or recovery
therefrom. The term "treatment" includes (but is not limited to) examinations to determine if a
serious health condition exists and evaluations of the condition. (Treatment does not include
routine physical examinations, eye examinations, or dental examinations.)
A.

Inpatient care means an overnight stay in a hospital, hospice, or residential
medical-care facility, including any period of incapacity or subsequent
treatment in connection with such inpatient care.
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Continuing treatment by a healthcare provider, includes any one or more of
the following: 1.) "incapacity and treatment"; 2.) any incapacity related to
pregnancy, or for prenatal care; 3.) any incapacity or treatment for such
incapacity due to a chronic serious health condition; 4.) a period of
incapacity that is permanent or long-term due to a condition for which
treatment may not be effective (e.g. Alzheimer's, a severe stroke, terminal
stages of a disease); or 5.) any period of absence to receive multiple
treatments (including any period of recovery there from) by a healthcare
provider or by a provider of healthcare services under orders of, or on
referral by, a healthcare provider for a.) restorative surgery after an accident,
or other injury or b.) a condition that would likely result in a period of
incapacity of more than three (3) consecutive, full calendar days in the
absence of medical intervention or treatment, such as cancer (chemotherapy,
radiation, etc.), severe arthritis (physical therapy), or kidney disease
(dialysis).
1.

"Incapacity and treatment" involves a period of incapacity of more
than three (3) consecutive, full calendar days, and any subsequent
treatment or period of incapacity relating to the same condition, that
also involves a.) treatment two (2) or more times, within thirty (30)
days of the first day of incapacity, unless extenuating circumstances
exist, by a healthcare provider, by a nurse under direct supervision of
a healthcare provider, or by a provider of healthcare services (e.g.
physical therapist) under orders of, or on referral by, a healthcare
provider, or b.) treatment by a healthcare provider on at least one (1)
occasion that results in a regimen of continuing treatment under the
supervision of the healthcare provider.
a.

Treatment by a healthcare provider as referenced above
involves an in-person visit to a healthcare provider. The first
(or only) in-person treatment visit must take place within
seven (7) days of the first day of incapacity. The healthcare
provider is responsible for determining whether additional
treatment visits or a regimen of continuing treatment is
necessary within the thirty (30) day period.
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b.

Regimen of continuing treatment includes a course of
prescription medication (e.g. antibiotics), or therapy requiring
special equipment to resolve or alleviate the health condition
(e.g. oxygen).

c.

A regimen of continuing treatment that includes the taking of
over-the-counter medications such as aspirin, antihistamines,
or salves; or bed-rest, drinking fluids, exercise, and other
similar activities that can be initiated without a visit to a
healthcare provider, is not, by itself, sufficient to constitute a
regimen of continuing treatment for purposes of FMLA leave.

2.

A period of incapacity related to pregnancy need not involve a visit
to the healthcare provider for each absence, and the absence need not
last more than three (3) consecutive, full calendar days.

3.

A chronic serious health condition is one that: a.) requires periodic
visits (i.e. at least twice a year) for treatment by a healthcare
provider, or by a nurse under direct supervision of a healthcare
provider; b.) continues over an extended period of time (including
recurring episodes of a single underlying condition); and c.) may
cause episodic rather than a continuing period of incapacity (e.g.
asthma, diabetes, epilepsy, etc.). A visit to a healthcare provider is
not necessary for each absence, and each absence need not last more
than three (3) consecutive, full calendar days.

4.

With regard to permanent or long-term conditions, the employee or
family member must be under the continuing supervision of, but
need not be receiving active treatment by, a healthcare provider.
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Conditions for which cosmetic treatment are administered (e.g. most
treatments for acne or plastic surgery) are not "serious health conditions"
unless inpatient hospital care is required or complications develop.
Ordinarily, unless complications arise, the common cold, the flu, ear aches,
upset stomachs, minor ulcers, headaches other than migraines, routine dental
or orthodontia problems, periodontal disease, etc., are conditions that do not
meet the definition of a serious health condition and do not qualify for
FMLA leave.

Intermittent and Reduced Schedule Leave
The Superintendent may allow a staff member to take FMLA leave intermittently (i.e. leave in
separate blocks of time for a single qualifying reason) or on a reduced schedule leave (i.e.
reducing the employee's usual weekly or daily work schedule) for reason (A) or (B) on page one.
A staff member is entitled to take FMLA leave on an intermittent or reduced schedule leave
when medically necessary as indicated in reasons (C) and (D) on page one. A staff member may
also take FMLA leave on an intermittent or reduced schedule leave for Qualifying Exigency
Leave (i.e. reason (E) on page one). Finally, Military Caregiver Leave may be taken on an
intermittent or reduced schedule leave when medically necessary. Regardless, the taking of
FMLA leave intermittently or on a reduced schedule leave results in the total reduction of the
twelve (12) or twenty-six (26) weeks only by the amount of leave actually taken. If the
intermittent or reduced schedule leave is foreseeable based on planned medical treatment for the
employee, a family member or a covered service member, the Superintendent may require the
staff member to transfer temporarily, during the period the intermittent or reduced schedule leave
is required, to an available alternative position for which the staff member is qualified and which
better accommodates recurring periods of leave than the staff member's regular position. The
alternative position shall have equivalent pay and benefits but not necessarily equivalent duties.
The Superintendent may also transfer the staff member to a part-time job with the same hourly
rate of pay and benefits, provided the staff member is not required to take more leave than is
medically necessary. Instructional staff members (i.e. individuals whose principal function is to
teach and instruct students in a class, a small group, or an individual setting) who request
intermittent leave or a reduced schedule leave because of reasons (C) or (D) on page one or
pursuant to Military Caregiver Leave and the leave would exceed twenty percent (20%) of the
total number of working days over the period of anticipated leave must elect either to:
A.

take leave for a period or periods of a particular duration, not greater than
the duration of the planned treatment; or
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transfer temporarily to an available alternative position offered by the
Superintendent for which the instructional staff member is qualified, and that
has equivalent pay and benefits and that better accommodates the recurring
periods of leave than the staff member's regular position.

When leave is needed for planned medical treatment, the staff member must make a reasonable
effort to schedule the treatment so as not to unduly disrupt the District's operations, subject to the
approval of the healthcare provider.
If the Superintendent agrees to permit FMLA leave intermittently or on a reduced schedule leave
for reason (A) or (B) on page one, the Board may also require the staff member to transfer
temporarily, during the period the intermittent or reduced schedule leave is required, to an
available alternative position for which the staff member is qualified and which better
accommodates recurring periods of leave than does the staff member's regular position.
Staff Member Notice Requirements (Forms available at the U.S. Department of Labor
Website: www.dol.gov)
Staff members seeking to use FMLA leave (including Military Caregiver Leave) are required to
provide thirty (30) days advance notice of the need to take FMLA leave when the need is
foreseeable and such notice is practicable. If leave is foreseeable less than thirty (30) days in
advance, the staff member must provide notice as soon as practicable - generally, either the same
or next business day. When the need for leave is not foreseeable, the staff member must provide
notice as soon as practicable under the facts and circumstances of the particular case. Absent
unusual circumstances, staff members must comply with the Board's usual and customary notice
and procedural requirements for requesting leave. Failure to provide timely notice may result in
the leave being delayed or denied, and/or possible disciplinary action.
Staff members must provide "sufficient information" for the Superintendent to determine
whether the FMLA may apply to the leave request. Depending on the situation, such
information may include that the employee is incapacitated due to pregnancy, has been
hospitalized overnight, is unable to perform the functions of the job, that the staff member or
his/her qualifying family member is under the continuing care of a healthcare provider, that the
requested leave is for a particular qualifying exigency related to a qualifying family member's
covered active duty or call to covered active duty status, or that the leave is due to a qualifying
family member who is a covered service member with a serious injury or illness. The
information may also include the anticipated timing and duration of the leave.
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When a staff member seeks leave for a FMLA-qualifying reason for the first time, the staff
member need not expressly assert FMLA rights or even mention the FMLA. When an employee
seeks leave, however, due to a FMLA-qualifying reason for which the District has previously
provided the staff member FMLA-protected leave, the staff member must specifically reference
either the qualifying reason for leave or the need for FMLA leave.
Substitution of Paid Leave

The staff member may request to "substitute" (i.e. run concurrently) any of his/her earned or
accrued paid leave (e.g. sick leave, personal leave, vacation leave,) for unpaid FMLA leave. An
employee's ability to substitute accrued paid leave is determined by the terms and conditions of
the District's normal leave policy. A staff member electing to use any type of paid leave
concurrently with FMLA leave must follow the same terms and conditions of the Board's policy
that apply to other employees for use of such leave. The staff member is always entitled to
unpaid FMLA leave if s/he does not meet the Board's conditions for taking paid leave. On
occasion the Board may waive any procedural requirements for the taking of any type of paid
leave.
If the staff member has not earned or accrued adequate paid leave to encompass the entire twelve
(12) work week period of FMLA leave or a twenty-six (26) work week period of Military
Caregiver Leave, the additional weeks of leave to obtain the twelve (12) work weeks of FMLA
leave or twenty-six (26) work weeks of Military Caregiver Leave the staff member is entitled to
shall be unpaid. Whenever a staff member uses paid leave in substitution for unpaid FMLA
leave/Military Caregiver Leave, such leave counts toward the twelve (12) work week/twenty-six
(26) work week maximum leave allowance provided by this policy and Federal law.
District Notice Requirements (Forms available at the U.S. Department of Labor Website:
www.dol.gov)
The Superintendent is directed to post the Department of Labor approved Notice explaining
employees' rights and responsibilities under the FMLA. Additionally, this general notice shall be
included in employee handbooks or other written guidance to staff members concerning benefits
or leave rights or, in the alternative, distributed to each new staff member upon hiring.
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When a staff member requests FMLA leave or the District acquires knowledge that leave may be
for a FMLA purpose, the Superintendent shall notify the staff member of his/her eligibility to
take leave, and inform the staff member of his/her rights and responsibilities under the FMLA
(including the consequences of failing to meet those obligations). Along with the Notice of
Rights and Responsibilities, the Superintendent will attach any medical certification that may be
required, and a copy of the employee's essential job functions. [NOTE: If the essential job
functions are not provided at this time, they must be provided with the Designation Notice
Form.] If Superintendent determines the staff member is not eligible for FMLA leave, the
Superintendent must state at least one (1) reason why the staff member is not eligible. Such
notice may be given orally or in writing and should be given within five (5) business days of the
request for FMLA leave, absent extenuating circumstances. When oral notice is given, it must
be followed by written notice within five (5) business days. Staff member eligibility is
determined (and notice provided) at the commencement of the first instance of leave for each
FMLA-qualifying reason in the applicable twelve (12) month period. All FMLA absences for
the same qualifying reason are considered a single leave and staff member eligibility as to that
reason for leave does not change during the applicable twelve (12) month period. If at the time a
staff member provides notice of a subsequent need for FMLA leave during the applicable twelve
(12) month period due to a different FMLA-qualifying reason and the staff member's eligibility
status has not changed, no additional eligibility notice is required. If, however, the staff
member's eligibility status has changed, the Superintendent must notify the staff member of the
change in eligibility status within five (5) business days, absent extenuating circumstances.
If the specific information provided by the Notice of Rights and Responsibilities changes, the
Superintendent shall, within five (5) business days of receipt of the staff member's first notice of
need for leave subsequent to any changes, provide written notice referencing the prior notice and
setting forth any of the information in the Notice of Rights and Responsibilities that has changed.
When the Superintendent has sufficient information to determine that leave is being taken for a
FMLA-qualifying reason (e.g. after receiving certification), the Superintendent shall notify the
staff member whether the leave will be designated and counted as FMLA leave. Leave that
qualifies as both Military Caregiver Leave and leave to care for a qualifying family member
with a serious health condition (i.e. reason (C)) must be considered as Military Caregiver Leave
in the first instance. This designation must be in writing and must be given within five (5)
business days of the determination, absent extenuating circumstances. Additionally, when
appropriate, the Superintendent shall notify the staff member of the number of hours, days and
weeks that will be counted against the employee’s FMLA entitlement, and whether the employee
will be required to provide a fitness-for-duty certification to return to work
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Only one Designation Notice is required for each FMLA-qualifying reason per applicable twelve
(12) month period, regardless of whether the leave taken due to the qualifying reason will be a
continuous block of leave or as intermittent or on a reduced schedule leave. If the
Superintendent determines the leave will not be designated as FMLA-qualifying (e.g. if the leave
is not for a reason covered by the FMLA or the staff member’s FMLA leave entitlement has
been exhausted), the Superintendent shall notify the staff member of that determination. If the
staff member is required to substitute paid leave for unpaid FMLA leave or if paid leave taken
under an existing leave plan is being counted as FMLA leave, the “Designation Notice” shall
include this information. Additionally, the “Designation Notice” shall notify the staff member if
s/he is required to present a fitness-for-duty certification to be restored to employment. Further,
if the fitness-for-duty certification is required to address the staff member’s ability to perform the
essential functions of his/her job, that will be indicated on the Designation Notice, and a list of
the essential functions of the staff member’s position will be included.
If the information provided to the staff member in the Designation Notice changes, the
Superintendent shall provide, within five (5) business days of receipt of the staff member’s first
notice of need for leave subsequent to any change, written notice of the change.
In the case of intermittent or reduced-leave schedule leave, only one such notice is required
unless the circumstances regarding the leave have changed.
Limits on FMLA When Both Spouses are Employed by the Board
When an eligible husband and wife are both employed by the Board, they are limited to a
combined total of twelve (12) workweeks of FMLA leave during any twelve (12) month period
if the leave is taken for reason (A) or (B) on page one, or to care for the staff member’s parent
who has a serious health condition.
Where the husband and wife both use a portion of the total twelve (12) week FMLA leave
entitlement for reason (A) or (B) on page one, or to care for a parent, the husband and wife are
each entitled to the difference between the amount s/he has taken individually and the twelve
(12) weeks of FMLA leave for other purposes.
When an eligible husband and wife are both employed by the Board, they are limited to a
combined total of twenty-six (26) workweeks of Military Caregiver Leave during the “single
twelve (12) month period” if the leave is taken for reason (A) or (B) on page one, or to care for
the staff member’s parent who has a serious health condition, or to care for a covered service
member with a serious injury or illness.
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Certification
When FMLA leave is taken for either reason (C) or (D) on page one, the staff member must
provide medical certification from the healthcare provider of the eligible staff member or his/her
immediate family member. The staff member may either:
A.

submit the completed medical certification to the Superintendent; or

B.

direct the healthcare provider to transfer the completed medical certification
directly to the Superintendent, which will generally require the staff member
to furnish the healthcare provider with a HIPAA-compliant authorization.

If the staff member fails to provide appropriate medical certification, any leave taken by the
employee shall not constitute FMLA leave.
When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been
provided, the staff member must provide the medical certification before the leave begins. When
this is not possible, the employee must provide the requested certification to the Superintendent
within fifteen (15) calendar days after the staff member requests FMLA leave unless it is not
practicable under the circumstances to do so despite the staff member’s diligent and good faith
efforts.
The Board reserves the right to require second or third opinions (at the Board’s expense), and
periodic recertification of a serious health condition. If a third opinion is sought, that opinion
shall be binding and final. The staff member may either:
A.

submit the opinion of the second healthcare provider, and the opinion of the
third healthcare provider if applicable, to the Superintendent;

B.

direct the second or third healthcare provider to transfer his/her opinion
directly to the Superintendent, which will generally require the staff member
to furnish the healthcare provider with a HIPAA-compliant authorization.

In the event that the staff member fails to provide the medical opinion of the second or third
healthcare provider, if applicable, any leave taken by the staff member shall not constitute
FMLA leave.
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Recertification
Recertification may be required no more often than every thirty (30) days in connection with an
absence by the staff member unless the condition will last for more than thirty (30) days. For
conditions that are certified as having a minimum duration of more than thirty (30) days, the
District will not request recertification until the specified period has passed, except that in all
cases the staff member must submit recertification every six (6) months in connection with an
absence by the employee. Additionally, the Superintendent may require a staff member to
provide recertification in less than thirty (30) days if the staff member requests an extension of
leave, the circumstances described in the previous certification have changed significantly, or if
the District receives information that casts doubt upon the staff member’s stated reason for the
absence or the continuing validity of the certification. Finally, staff members must provide a
new medical certification each leave year for medical conditions that last longer than one (1)
year.
Staff members requesting Qualifying Exigency Leave are required to submit to the
Superintendent a copy of the covered military member’s active duty orders and certification
providing the appropriate facts related to the particular qualifying exigency for which leave is
sought, including contact information if the leave involves meeting with a third party.
Staff members requesting Military Caregiver Leave are required to submit to the Superintendent
certification completed by an authorized healthcare provider or a copy of an Invitational Travel
Order (ITO) or Invitational Travel Authorization (ITA) issued to any member of the covered
service member’s family.
The Board authorizes its healthcare provider, the Assistant Superintendent of Human Resources
– but not the staff member’s direct supervisor, to authenticate or clarify a medical certification of
a serious health condition, or an ITO or ITA (i.e. medical certification provided for reasons (C)
or (D) on page one or Military Caregiver Leave). Additionally, the Superintendent is authorized
to contact the individual or entity named in the Qualified Exigency Leave certification for
purposes of verifying the existence and nature of the meeting.
A staff member who takes leave for reason (D) on page one, prior to returning to work, must
provide the Superintendent with a fitness-for-duty certification that specifically addresses the
staff member’s ability to perform the essential functions of his/her job. The fitness-for-duty
certification shall only apply to the particular health condition that caused the staff member’s
need for FMLA leave. If reasonable safety concerns exist, the Superintendent may, under certain
circumstances, require a staff member to submit a fitness-for-duty certification before s/he
returns to work from intermittent FMLA leave. The cost of the certification shall be borne by the
staff member.
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Job Restoration & Maintenance of Health Benefits
Upon return from FMLA leave, the Board shall restore the staff member to his/her former
position, or to an equivalent position with equivalent pay, benefits, and other terms and
conditions of employment. During FMLA leave, the Board shall maintain the staff member’s
current coverage under the Board’s group health insurance program on the same conditions as
coverage would have been provided if the staff member had been continuously working during
the leave period. If the staff member was paying all or part of the premium payments prior to
going on FMLA leave, the staff member must continue to pay his/her share during the leave.
Any leave or return from leave during the last five (5) weeks of an academic term shall be
reviewed individually by the Superintendent to minimize disruption to the students’ program.
The staff member shall not accrue any sick leave, vacation, or other benefits during a period of
unpaid FMLA leave.

The use of FMLA leave shall not result in the loss of any employment benefit that the staff
member earned or was entitled to before using FMLA leave ( ), nor shall it be counted against
the staff member under a no fault attendance policy. If a bonus or other payment, however, is
based on the achievement of a specified goal such as hours worked or perfect attendance, and the
employee does not meet the goal due to FMLA leave, payment shall be denied unless it is paid to
an employee on equivalent leave status for a reason that does not qualify as FMLA leave.
A staff member shall have no greater right to restoration or to other benefits and conditions of
employment than if the employee had been continuously employed.
If the staff member fails to return to work at the end of the leave for reasons other than the
continuation, recurrence, or onset of a serious health condition that entitles the staff member to
leave pursuant to reasons (C) or (D) on page one or Military Caregiver Leave, or for
circumstances beyond the control of the staff member, the staff member shall reimburse the
Board for the health insurance premiums paid by the Board during the unpaid FMLA leave
period.
Generally, a staff member may not be required to take more FMLA leave than necessary to
resolve the circumstance that precipitated the need for leave.
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A staff member who fraudulently obtains FMLA leave is not protected by this policy’s job
restoration or maintenance of health benefits provisions.
The Superintendent shall prepare any guidelines that are appropriate for this policy and verify
that the policy is posted properly.
Copies of this policy shall be available to staff members upon request.

29 U.S.C. 2601 et seq. (as amended)
29 C.F.R. Part 825
45 C.F.R. Part 160, 164
Adopted: 8/24/04
Revised: 3/8/11
Revised:

The Public Schools
Youngstown, Ohio
Office of the Superintendent

RESOLUTION NO. 240-13
RESOLUTION TO APPROVE REVISED POLICY
ON FMLA LEAVE (Classified Staff)

WHEREAS, the Board of Education of the Youngstown City School District, pursuant
to 29 U.S.C. 2601 et. seq., (as amended) 29 C.F.R. part 825, and 45 C.F.R. Part 160, 164 adopted
a policy to enforce laws and regulations regarding the Family and Medical Leave Act of 1993, as
amended; and
WHEREAS, the Superintendent has caused its policy to be reviewed by the
Superintendent and his designees to obtain a recommendation as to updating such policy with
revisions as are necessary and appropriate; and
WHEREAS, the Superintendent has recommended that the Board adopt the revised
policy entitled “FMLA Leave” at Section 4430.01 of its Policy Manual.
NOW, THEREFORE, BE IT RESOLVED, that the Board of Education of the
Youngstown City School District hereby ratifies, approves and adopts the revised policy entitled
“FMLA Leave,” a copy of which is attached hereto and made a part hereof by this reference.

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None
Motion carried.
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FMLA LEAVE

Qualifying Reasons for FMLA and Military Family Leave
In accordance with the Family and Medical Leave Act of 1993, as amended, ("FMLA"), eligible
staff members may take up to twelve (12) work weeks of job-protected, unpaid leave, or
substitute appropriate paid leave if the staff member has earned or accrued it, for the following
reasons:
A.

the birth and/or care of a newborn child of the staff member, within one (1)
year of the child's birth;

B.

the placement with the staff member of a child for adoption or foster care,
within one (1) year of the child's placement;

C.

the staff member is needed to provide physical and/or psychological care for
a spouse, child or parent with a serious health condition;

D.

the staff member's own serious health condition makes him/her unable to
perform the functions of his/her position; or

E.

any qualifying exigency (as defined in applicable Federal regulations)
arising out of the fact that the staff member's spouse, son, daughter, or parent
is a military member on covered active duty (or has been notified of an
impending call or order to covered active duty) in the Armed Forces
("Qualifying Exigency Leave"). Covered active duty is defined in AG
4430.01.

In addition, an eligible staff member who is a spouse, son, daughter, parent or next of kin of a
covered service member with a serious injury or illness may take up to a total of twenty-six
(26) work weeks of job-protected, unpaid leave, or substitute appropriate paid leave if the staff
member has earned or accrued it, during a "single twelve (12) month period" to provide physical
and/or psychological care for the covered service member ("Military Caregiver Leave") as
described more fully in AG 4430.01.
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Eligible Employees
Staff members are "eligible" if they have worked for the Board for at least twelve (12) months
and for at least 1,250 hours over the twelve (12) months prior to the leave request. Months and
hours that employees who performed USERRA-covered service would have worked if they
had not been called up for military service counts towards the staff member's eligibility for
FMLA leave. While the twelve (12) months of employment need not be consecutive,
employment periods prior to a break in service of seven (7) years or more will not be counted
unless the break is occasioned by the staff member's fulfillment of his/her USERRA-covered
service obligation, or a written agreement [NOTE: this includes a collective bargaining
agreement] exists concerning the Board's intention to rehire the staff member after the break in
service.
Twelve (12) Month Period
Twelve (12) month period is defined as the twelve (12) month period measured forward from the
date the staff member's first FMLA leave begins (i.e. the "leave year" is specific to each
individual staff member).
Serious Health Condition
Serious health condition is defined as an illness, injury, impairment, or physical or mental
condition that involves inpatient care or continuing treatment by a healthcare provider. As
utilized in this policy, the term "incapacity" means an inability to work, attend school or perform
other regular daily activities due to the serious health condition, treatment therefore, or recovery
therefrom. The term "treatment" includes (but is not limited to) examinations to determine if a
serious health condition exists and evaluations of the condition. (Treatment does not include
routine physical examinations, eye examinations, or dental examinations.)
A.

Inpatient care means an overnight stay in a hospital, hospice, or residential
medical-care facility, including any period of incapacity or subsequent
treatment in connection with such inpatient care.
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Continuing treatment by a healthcare provider, includes any one or more of
the following: 1.) "incapacity and treatment"; 2.) any incapacity related to
pregnancy, or for prenatal care; 3.) any incapacity or treatment for such
incapacity due to a chronic serious health condition; 4.) a period of
incapacity that is permanent or long-term due to a condition for which
treatment may not be effective (e.g. Alzheimer's, a severe stroke, terminal
stages of a disease); or 5.) any period of absence to receive multiple
treatments (including any period of recovery there from) by a healthcare
provider or by a provider of healthcare services under orders of, or on
referral by, a healthcare provider for a.) restorative surgery after an accident,
or other injury or b.) a condition that would likely result in a period of
incapacity of more than three (3) consecutive, full calendar days in the
absence of medical intervention or treatment, such as cancer (chemotherapy,
radiation, etc.), severe arthritis (physical therapy), or kidney disease
(dialysis).
1.

"Incapacity and treatment" involves a period of incapacity of more
than three (3) consecutive, full calendar days, and any subsequent
treatment or period of incapacity relating to the same condition, that
also involves a.) treatment two (2) or more times, within thirty (30)
days of the first day of incapacity, unless extenuating circumstances
exist, by a healthcare provider, by a nurse under direct supervision of
a healthcare provider, or by a provider of healthcare services (e.g.
physical therapist) under orders of, or on referral by, a healthcare
provider, or b.) treatment by a healthcare provider on at least one (1)
occasion that results in a regimen of continuing treatment under the
supervision of the healthcare provider.
a.

Treatment by a healthcare provider as referenced above
involves an in-person visit to a healthcare provider. The first
(or only) in-person treatment visit must take place within
seven (7) days of the first day of incapacity. The healthcare
provider is responsible for determining whether additional
treatment visits or a regimen of continuing treatment is
necessary within the thirty (30) day period.
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b.

Regimen of continuing treatment includes a course of
prescription medication (e.g. antibiotics), or therapy requiring
special equipment to resolve or alleviate the health condition
(e.g. oxygen).

c.

A regimen of continuing treatment that includes the taking of
over-the-counter medications such as aspirin, antihistamines,
or salves; or bed-rest, drinking fluids, exercise, and other
similar activities that can be initiated without a visit to a
healthcare provider, is not, by itself, sufficient to constitute a
regimen of continuing treatment for purposes of FMLA leave.

2.

A period of incapacity related to pregnancy need not involve a visit
to the healthcare provider for each absence, and the absence need not
last more than three (3) consecutive, full calendar days.

3.

A chronic serious health condition is one that: a.) requires periodic
visits (i.e. at least twice a year) for treatment by a healthcare
provider, or by a nurse under direct supervision of a healthcare
provider; b.) continues over an extended period of time (including
recurring episodes of a single underlying condition); and c.) may
cause episodic rather than a continuing period of incapacity (e.g.
asthma, diabetes, epilepsy, etc.). A visit to a healthcare provider is
not necessary for each absence, and each absence need not last more
than three (3) consecutive, full calendar days.

4.

With regard to permanent or long-term conditions, the employee or
family member must be under the continuing supervision of, but
need not be receiving active treatment by, a healthcare provider.
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Conditions for which cosmetic treatment are administered (e.g. most
treatments for acne or plastic surgery) are not "serious health conditions"
unless inpatient hospital care is required or complications develop.
Ordinarily, unless complications arise, the common cold, the flu, ear aches,
upset stomachs, minor ulcers, headaches other than migraines, routine dental
or orthodontia problems, periodontal disease, etc., are conditions that do not
meet the definition of a serious health condition and do not qualify for
FMLA leave.

Intermittent and Reduced Schedule Leave
The Superintendent may allow a staff member to take FMLA leave intermittently (i.e. leave in
separate blocks of time for a single qualifying reason) or on a reduced schedule leave (i.e.
reducing the employee's usual weekly or daily work schedule) for reason (A) or (B) on page one.
A staff member is entitled to take FMLA leave on an intermittent or reduced schedule leave
when medically necessary as indicated in reasons (C) and (D) on page one. A staff member may
also take FMLA leave on an intermittent or reduced schedule leave for Qualifying Exigency
Leave (i.e. reason (E) on page one). Finally, Military Caregiver Leave may be taken on an
intermittent or reduced schedule leave when medically necessary. Regardless, the taking of
FMLA leave intermittently or on a reduced schedule leave results in the total reduction of the
twelve (12) or twenty-six (26) weeks only by the amount of leave actually taken. If the
intermittent or reduced schedule leave is foreseeable based on planned medical treatment for the
employee, a family member or a covered service member, the Superintendent may require the
staff member to transfer temporarily, during the period the intermittent or reduced schedule leave
is required, to an available alternative position for which the staff member is qualified and which
better accommodates recurring periods of leave than the staff member's regular position. The
alternative position shall have equivalent pay and benefits but not necessarily equivalent duties.
The Superintendent may also transfer the staff member to a part-time job with the same hourly
rate of pay and benefits, provided the staff member is not required to take more leave than is
medically necessary.
When leave is needed for planned medical treatment, the staff member must make a reasonable
effort to schedule the treatment so as not to unduly disrupt the District's operations, subject to the
approval of the healthcare provider.
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If the Superintendent agrees to permit FMLA leave intermittently or on a reduced schedule leave
for reason (A) or (B) on page one, the Board may also require the staff member to transfer
temporarily, during the period the intermittent or reduced leave is required, to an available
alternative position for which the staff member is qualified and which better accommodates
recurring periods of leave than does the staff member's regular position.
Staff Member Notice Requirements (Forms available at the U.S. Department of Labor
Website: www.dol.gov)
Staff members seeking to use FMLA leave (including Military Caregiver Leave) are required to
provide thirty (30) days advance notice of the need to take FMLA leave when the need is
foreseeable and such notice is practicable. If leave is foreseeable less than thirty (30) days in
advance, the staff member must provide notice as soon as practicable - generally, either the same
or next business day. When the need for leave is not foreseeable, the staff member must provide
notice as soon as practicable under the facts and circumstances of the particular case. Absent
unusual circumstances, staff members must comply with the Board's usual and customary notice
and procedural requirements for requesting leave. Failure to provide timely notice may result in
the leave being delayed or denied, and/or possible disciplinary action.
Staff members must provide "sufficient information" for the Superintendent to determine
whether the FMLA may apply to the leave request. Depending on the situation, such
information may include that the employee is incapacitated due to pregnancy, has been
hospitalized overnight, is unable to perform the functions of the job, that the staff member or
his/her qualifying family member is under the continuing care of a healthcare provider, that the
requested leave is for a particular qualifying exigency related to a qualifying family member's
covered active duty or call to covered active duty status, or that the leave is due to a qualifying
family member who is a covered service member with a serious injury or illness. The
information may also include the anticipated timing and duration of the leave.
When a staff member seeks leave for a FMLA-qualifying reason for the first time, the staff
member need not expressly assert FMLA rights or even mention the FMLA. When an employee
seeks leave, however, due to a FMLA-qualifying reason for which the District has previously
provided the staff member FMLA-protected leave, the staff member must specifically reference
either the qualifying reason for leave or the need for FMLA leave.
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Substitution of Paid Leave
The staff member may request to "substitute" (i.e. run concurrently) any of his/her earned or
accrued paid leave (e.g. sick leave, personal leave, vacation leave, for unpaid FMLA leave. An
employee's ability to substitute accrued paid leave is determined by the terms and conditions of
the District's normal leave policy. A staff member electing to use any type of paid leave
concurrently with FMLA leave must follow the same terms and conditions of the Board's policy
that apply to other employees for use of such leave. The staff member is always entitled to
unpaid FMLA leave if s/he does not meet the Board's conditions for taking paid leave. On
occasion the Board may waive any procedural requirements for the taking of any type of paid
leave.
If the staff member has not earned or accrued adequate paid leave to encompass the entire twelve
(12) work week period of FMLA leave or a twenty-six (26) work week period of Military
Caregiver Leave, the additional weeks of leave to obtain the twelve (12) work weeks of FMLA
leave or twenty-six (26) work weeks of Military Caregiver Leave the staff member is entitled to
shall be unpaid. Whenever a staff member uses paid leave in substitution for unpaid FMLA
leave/Military Caregiver Leave, such leave counts toward the twelve (12) work week/twenty-six
(26) work week maximum leave allowance provided by this policy and Federal law.
District Notice Requirements (Forms available at the U.S. Department of Labor Website:
www.dol.gov)
The Superintendent is directed to post the Department of Labor approved Notice explaining
employees' rights and responsibilities under the FMLA. Additionally, this general notice shall be
included in employee handbooks or other written guidance to staff members concerning benefits
or leave rights or, in the alternative, distributed to each new staff member upon hiring.
When a staff member requests FMLA leave or the District acquires knowledge that leave may be
for a FMLA purpose, the Superintendent shall notify the staff member of his/her eligibility to
take leave, and inform the staff member of his/her rights and responsibilities under the FMLA
(including the consequences of failing to meet those obligations). Along with the Notice of
Rights and Responsibilities, the Superintendent will attach any medical certification that may be
required, and a copy of the employee's essential job functions. [NOTE: If the essential job
functions are not provided at this time, they must be provided with the Designation Notice
Form.] If Superintendent determines the staff member is not eligible for FMLA leave, the
Superintendent must state at least one (1) reason why the staff member is not eligible. Such
notice may be given orally or in writing and should be given within five (5) business days of the
request for FMLA leave, absent extenuating circumstances. When oral
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notice is given, it must be followed by written notice within five (5) business days. Staff
member eligibility is determined (and notice provided) at the commencement of the first instance
of leave for each FMLA-qualifying reason in the applicable twelve (12) month period. All
FMLA absences for the same qualifying reason are considered a single leave and staff member
eligibility as to that reason for leave does not change during the applicable twelve (12) month
period. If at the time a staff member provides notice of a subsequent need for FMLA leave
during the applicable twelve (12) month period due to a different FMLA-qualifying reason and
the staff member's eligibility status has not changed, no additional eligibility notice is required.
If, however, the staff member's eligibility status has changed, the Superintendent must notify the
staff member of the change in eligibility status within five (5) business days, absent extenuating
circumstances.
If the specific information provided by the Notice of Rights and Responsibilities changes, the
Superintendent shall, within five (5) business days of receipt of the staff member's first notice of
need for leave subsequent to any changes, provide written notice referencing the prior notice and
setting forth any of the information in the Notice of Rights and Responsibilities that has changed.
When the Superintendent has sufficient information to determine that leave is being taken for a
FMLA-qualifying reason (e.g. after receiving certification), the Superintendent shall notify the
staff member whether the leave will be designated and counted as FMLA leave. Leave that
qualifies as both Military Caregiver Leave and leave to care for a qualifying family member
with a serious health condition (i.e. reason (C)) must be considered as Military Caregiver Leave
in the first instance. This designation must be in writing and must be given within five (5)
business days of the determination, absent extenuating circumstances. Additionally, when
appropriate, the Superintendent shall notify the staff member of the number of hours, days and
weeks that will be counted against the employee’s FMLA entitlement, and whether the employee
will be required to provide a fitness-for-duty certification to return to work.
Only one Designation Notice is required for each FMLA-qualifying reason per applicable twelve
(12) month period, regardless of whether the leave taken due to the qualifying reason will be a
continuous block of leave or as intermittent or on a reduced schedule leave. If the
Superintendent determines the leave will not be designated as FMLA-qualifying (e.g. if the leave
is not for a reason covered by the FMLA or the staff member’s FMLA leave entitlement has
been exhausted), the Superintendent shall notify the staff member of that determination. If the
staff member is required to substitute paid leave for unpaid FMLA leave, or if paid leave taken
under an existing leave plan is being counted as FMLA leave, the “Designation Notice” shall
include this information. Additionally, the “Designation Notice” shall notify the staff member if
s/he is required to present a fitness-for-duty certification to be restored to employment. Further,
if the fitness-for-duty certification is required to address the staff member’s ability to perform the
essential functions of his/her job, that will be indicated on the Designation Notice, and a list of
the essential functions of the staff member’s position will be included.
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If the information provided to the staff member in the Designation Notice changes, the
Superintendent shall provide, within five (5) business days of receipt of the staff member’s first
notice of need for leave subsequent to any change, written notice of the change.
In the case of intermittent or reduced schedule leave, only one such notice is required unless the
circumstances regarding the leave have changed.
Limits on FMLA When Both Spouses are Employed by the Board
When an eligible husband and wife are both employed by the Board, they are limited to a
combined total of twelve (12) workweeks of FMLA leave during any twelve (12) month period
if the leave is taken for reason (A) or (B) on page one, or to care for the staff member’s parent
who has a serious health condition.
Where the husband and wife both use a portion of the total twelve (12) week FMLA leave
entitlement for reason (A) or (B) on page one, or to care for a parent, the husband and wife are
each entitled to the difference between the amount s/he has taken individually and the twelve
(12) weeks of FMLA leave for other purposes.
When an eligible husband and wife are both employed by the Board, they are limited to a
combined total of twenty-six (26) workweeks of Military Caregiver Leave during the “single
twelve (12) month period” if the leave is taken for reason (A) or (B) on page one, or to care for
the staff member’s parent who has a serious health condition, or to care for a covered service
member with a serious injury or illness.
Certification
When FMLA leave is taken for either reason (C) or (D) on page one, the staff member must
provide medical certification from the healthcare provider of the eligible staff member or his/her
immediate family member. The staff member may either:
A.

submit the completed medical certification to the Superintendent; or

B.

direct the healthcare provider to transfer the completed medical certification
directly to the Superintendent, which will generally require the staff member
to furnish the healthcare provider with a HIPAA-compliant authorization.

If the staff member fails to provide appropriate medical certification, any leave taken by the
employee shall not constitute FMLA leave.
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When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been
provided, the staff member must provide the medical certification before the leave begins. When
this is not possible, the employee must provide the requested certification to the Superintendent
within fifteen (15) calendar days after the staff member requests FMLA leave unless it is not
practicable under the circumstances to do so despite the staff member’s diligent and good faith
efforts.
The Board reserves the right to require second or third opinions (at the Board’s expense), and
periodic recertification of a serious health condition. If a third opinion is sought, that opinion
shall be binding and final. The staff member may either:
A.

submit the opinion of the second healthcare provider, and the opinion of the
third healthcare provider if applicable, to the Superintendent;

B.

direct the second or third healthcare provider to transfer his/her opinion
directly to the Superintendent, which will generally require the staff member
to furnish the healthcare provider with a HIPAA-compliant authorization.

In the event that the staff member fails to provide the medical opinion of the second or third
healthcare provider, if applicable, any leave taken by the staff member shall not constitute
FMLA leave.
Recertification
Recertification may be required no more often than every thirty (30) days in connection with an
absence by the staff member unless the condition will last for more than thirty (30) days. For
conditions that are certified as having a minimum duration of more than thirty (30) days, the
District will not request recertification until the specified period has passed, except that in all
cases the staff member must submit recertification every six (6) months in connection with an
absence by the employee. Additionally, the Superintendent may require a staff member to
provide recertification in less than thirty (30) days if the staff member requests an extension of
leave, the circumstances described in the previous certification have changed significantly, or if
the District receives information that casts doubt upon the staff member’s stated reason for the
absence or the continuing validity of the certification. Finally, staff members must provide a
new medical certification each leave year for medical conditions that last longer than one (1)
year.
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Staff members requesting Qualifying Exigency Leave are required to submit to the
Superintendent a copy of the covered military member’s active duty orders and certification
providing the appropriate facts related to the particular qualifying exigency for which leave is
sought, including contact information if the leave involves meeting with a third party.
Staff members requesting Military Caregiver Leave are required to submit to the Superintendent
certification completed by an authorized healthcare provider or a copy of an Invitational Travel
Order (ITO) or Invitational Travel Authorization (ITA) issued to any member of the covered
service member’s family.
The Board authorizes its healthcare provider, the Assistant Superintendent of Human Resources but not the staff member’s direct supervisor, to authenticate or clarify a medical certification of
a serious health condition, or an ITO or ITA (i.e. medical certification provided for reasons (C)
or (D) on page one or Military Caregiver Leave). Additionally, the Superintendent is authorized
to contact the individual or entity named in the Qualified Exigency Leave certification for
purposes of verifying the existence and nature of the meeting.
A staff member who takes leave for reason (D) on page one, prior to returning to work, must
provide the Superintendent with a fitness-for-duty certification that specifically addresses the
staff member’s ability to perform the essential functions of his/her job. The fitness-for-duty
certification shall only apply to the particular health condition that caused the staff member’s
need for FMLA leave. If reasonable safety concerns exist, the Superintendent may, under certain
circumstances, require a staff member to submit a fitness-for-duty certification before s/he
returns to work from intermittent FMLA leave. The cost of the certification shall be borne by the
staff member.
Job Restoration & Maintenance of Health Benefits
Upon return from FMLA leave, the Board shall restore the staff member to his/her former
position, or to an equivalent position with equivalent pay, benefits, and other terms and
conditions of employment. During FMLA leave, the Board shall maintain the staff member’s
current coverage under the Board’s group health insurance program on the same conditions as
coverage would have been provided if the staff member had been continuously working during
the leave period. If the staff member was paying all or part of the premium payments prior to
going on FMLA leave, the staff member must continue to pay his/her share during the leave.
The staff member shall not accrue any sick leave, vacation, or other benefits during a period of
unpaid FMLA leave.
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The use of FMLA leave shall not result in the loss of any employment benefit that the staff
member earned or was entitled to before using FMLA leave ( ), nor shall it be counted against
the staff member under a no fault attendance policy. If a bonus or other payment, however, is
based on the achievement of a specified goal such as hours worked or perfect attendance, and the
employee does not meet the goal due to FMLA leave, payment shall be denied unless it is paid to
an employee on equivalent leave status for a reason that does not qualify as FMLA leave.
A staff member shall have no greater right to restoration or to other benefits and conditions of
employment than if the employee had been continuously employed.
If the staff member fails to return to work at the end of the leave for reasons other than the
continuation, recurrence, or onset of a serious health condition that entitles the staff member to
leave pursuant to reasons (C) or (D) on page one or Military Caregiver Leave, or for
circumstances beyond the control of the staff member, the staff member shall reimburse the
Board for the health insurance premiums paid by the Board during the unpaid FMLA leave
period.
Generally, a staff member may not be required to take more FMLA leave than necessary to
resolve the circumstance that precipitated the need for leave.
A staff member who fraudulently obtains FMLA leave is not protected by this policy’s job
restoration or maintenance of health benefits provisions.
The Superintendent shall prepare any guidelines that are appropriate for this policy and verify
that the policy is posted properly.
Copies of this policy shall be available to staff members upon request.

29 U.S.C. 2601 et seq. (as amended)
29 C.F.R. Part 825
45 C.F.R. Part 160, 164
Adopted: 8/24/04
Revised: 3/8/11
Revised:

The Public Schools
Youngstown, Ohio
Office of the Superintendent

RESOLUTION NO. 241-13
RESOLUTION TO APPROVE REVISED POLICY
ON HEALTH SERVICES

WHEREAS, the Board of Education of the Youngstown City School District, pursuant
to R.C. 2305.231, 3313.50, 3313.68 et. seq., A.C. 3301-35.03(D), and 20 U.S.C. 1232 (h),
adopted a policy that may require students of the District to submit to periodic health
examinations; and
WHEREAS, the Board has caused its policy to be reviewed by the Superintendent and
his designees to obtain a recommendation as to updating such policy with revisions as are
necessary and appropriate; and
WHEREAS, the Superintendent has recommended that the Board adopt the revised
policy entitled, “Health Services” at Section 5310 of its Policy Manual.
NOW, THEREFORE, BE IT RESOLVED, that the Board of Education of the
Youngstown City School District hereby ratifies, approves and adopts the revised policy entitled
“Health Services,” a copy of which is attached hereto and made a part hereof by this reference.

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None
Motion carried.
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HEALTH SERVICES

The Board of Education may require students of the District to submit to periodic health
examinations to:
A.

protect the school community from the spread of communicable disease;

B.

verify that each student's participation in health, safety, and physical
education courses meets his/her individual needs;

C.

verify that the learning potential of each child is not lessened by a
remediable physical disability.

The District may provide or request parents to provide:
A.

general physical examinations for athletics;

B.

dental examinations;

C.

tests for communicable disease;

D.

vision and/or audiometric screening;

E.

scoliosis tests.

The Board shall directly notify the parents of students, at least annually at the beginning of the
school year, of the specific or approximate dates during the school year when any
nonemergency, invasive physical examination or screening is scheduled or expected to be
scheduled for students if the examination or screening is: (1) required as a condition of
attendance; (2) administered by the school and scheduled by the school in advance; and (3) not
necessary to protect the immediate health and safety of a specific student, or other students.
The term "invasive physical examination" means any medical examination that involves the
exposure of private body parts, or any act during such examination that includes incision,
insertion, or injection into the body, but does not include a hearing, vision, or scoliosis screening.
Unless the physical examination or screening is permitted or required by an applicable State law,
parents may refuse to allow the Board to administer a nonemergency, invasive physical

examination or screening upon written notification to the Board within ten (10) days after receipt
of the Board's annual public notice.
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Any student who has been removed from a physical education class, or athletic practice or
competition, by a teacher, coach, or referee because s/he has exhibited signs, symptoms, or
behaviors consistent with having sustained a concussion or head injury shall not be
permitted to return to any physical education class, or athletic practice or competition, for
which the teacher, coach, or referee is responsible until both of the following occur:
A.

The student's condition is assessed by a physician or other healthcare
provider authorized by the Board, in accordance with requirements set
forth in R.C. 3313.539(E)(2), to assess such a student.

B.

The student receives written clearance that it is safe to return to
physical education class, or athletic practice or competition, from a
physician or other healthcare provider authorized by the Board, in
accordance with requirements set forth in R.C. 3313.539(E)(2) to grant
such a clearance.

R.C. 2305.231, 3313.50, 3313.68 et seq., 3313.539
A.C. 3301-35-03 (D)
20 U.S.C. 1232(h)
Adopted: 8/24/04
Revised: 3/28/06
Revised:

The Public Schools
Youngstown, Ohio
Office of the Superintendent

RESOLUTION NO. 242-13
RESOLUTION TO APPROVE REVISED POLICY
ON STUDENT ACCIDENTS

WHEREAS, the Board of Education of the Youngstown City School District, pursuant
to R.C.2305.23 (Good Samaritan) and 3313.20, adopted a policy to enforce the laws and
regulations regarding student accidents; and
WHEREAS, the Board has caused its policy to be reviewed by the Superintendent and
his designees to obtain a recommendation as to updating such policy with revisions as are
necessary and appropriate; and
WHEREAS, the Superintendent has recommended that the Board adopt the revised
policy entitled, “Student Accidents” at Section 5340 of its Policy Manual.
NOW, THEREFORE, BE IT RESOLVED, that the Board of Education of the
Youngstown City School District hereby ratifies, approves and adopts the revised policy entitled
“Student Accidents,” a copy of which is attached hereto and made a part hereof by this reference.

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None

Motion carried.
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STUDENT ACCIDENTS

The Board of Education believes that school personnel have certain responsibilities in case of
accidents which occur in school. Said responsibilities extend to the administration of first aid by
persons trained to do so, summoning of medical assistance, notification of administrative
personnel, notification of parents, and the filing of accident reports.
Employees should administer first aid within the limits of their knowledge of recommended
practices. All employees should make an effort to increase their understanding of the proper
steps to be taken in the event of an accident.
The Superintendent shall develop administrative guidelines to include the reporting of accidents,
when appropriate.
On an annual basis, physical education teachers and coaches of intramural athletics shall
review the Ohio Department of Health's concussion information sheet.
Physical education teachers and coaches of intramural athletics shall remove from P.E.
class participation or the intramural athletic activity any student who exhibits signs,
symptoms, or behaviors consistent with having sustained a concussion or head injury. The
Principal shall notify parents or guardians about the possible concussion or head injury.
See also Policy 2431 Interscholastic Athletics.
Any student who has been removed from a P.E. class, or intramural athletic practice or
competition, by a teacher, coach, or referee because he/she has exhibited signs, symptoms,
or behaviors consistent with having sustained a concussion or head injury shall not be
permitted to return to any P.E. class, or intramural athletic practice or competition, for
which the teacher, coach, or referee is responsible until both of the following occur:
A.

The student’s condition is assessed by a physician or other health care
provider authorized by the Board, in accordance with requirements set
forth in R.C. 3313.539(E)(2), to assess such a student.

B.

The student receives written clearance that it is safe to return to the P.E.
class, or intramural athletic practice or competition, from a physician
or other health care provider authorized by the Board, in accordance
with requirements set forth in R.C. 3313.539(E)(2), to grant a such a
clearance.

R.C. 2305.23 (Good Samaritan), 3313.20, 3313.539

Adopted: 8/24/04
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RESOLUTION NO. 243-13
RESOLUTION TO APPROVE REVISED POLICY
ON CARE OF SCHOOL PROPERTY

WHEREAS, the Board of Education of the Youngstown City School District, pursuant
to R.C. 2151.411, 3109.09, 3313.173, and 3313.642, adopted a policy to enforce the laws and
regulations regarding care of school property; and
WHEREAS, the Board has caused its policy to be reviewed by the Superintendent and
his designees to obtain a recommendation as to updating such policy with revisions as are
necessary and appropriate; and
WHEREAS, the Superintendent has recommended that the Board adopt the revised
policy entitled, “Care of School Property” at Section 5513 of its Policy Manual.
NOW, THEREFORE, BE IT RESOLVED, that the Board of Education of the
Youngstown City School District hereby ratifies, approves and adopts the revised policy entitled
“Care of School Property,” a copy of which is attached hereto and made a part hereof by this
reference.

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None

Motion carried.
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CARE OF SCHOOL PROPERTY

The Board of Education believes that the schools should help students learn to respect property
and develop feelings of pride in community institutions.
The Board charges each student with responsibility for the proper care of school property and the
school supplies and equipment entrusted to his/her use.
Students who cause damage to school property shall be subject to disciplinary measures, and
their parents shall be financially liable for such damage to the extent of the law, except that
students eighteen (18) years of age or older shall also be liable for damage they cause.

The Board authorizes the imposition of fines for the loss, damage or destruction of school
equipment, apparatus, musical instruments, library material, textbooks, and for damage to school
buildings and reserves the right, to the extent permitted by law, to withhold a report card or
credits from any student whose payment of such fine is in arrears.

The Board may report to the appropriate juvenile authorities any student whose damage of
school property has been serious or chronic in nature.
The Superintendent shall develop administrative guidelines to implement this policy.

R.C. 2151.272, 2151.411, 3109.09, 3313.173, 3313.642
Adopted: 8/24/04
Revise:
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RESOLUTION NO. 244-13
CERTIFICATED PERSONNEL
APPOINTMENTS

RESOLVED, based upon the recommendation of the Assistant Superintendent of Human
Resources, the following appointments are being accepted for the 2013-14 school year:
APPOINTMENTS
Tutors Fund 001 - M.L. King Elementary - $22.35 per hour for YEA Members, $15.50 per
hour for Non-YEA Members, not to exceed 25 hours per week:
Carla Booker
Tutors Fund 001 - Williamson Elementary - $22.35 per hour for YEA Members, $15.50 per
hour for Non-YEA Members, not to exceed 25 hours per week:
Ida Carter

Veneta Thompson

Winter Sports Supplemental Contract Fund 001 - Percentages are based upon teacher’s base
salary per YEA Agreement:
East High School 7-12
Sonya Cole
Booker Newberry
For the record:

7th/8th Gr. Girls Basketball Coach
7th/8th Gr. Girls Basketball Coach

$3,735.63 (12.5%)
$3,735.63 (12.5%)

David Vagas, will be employed as a Tutor at
McGuffey Elementary for the 2013-2014 school year.

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None

Motion carried.
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RESOLUTION NO. 245-13
CERTIFICATED PERSONNEL
APPOINTMENTS OF ADULT CAREER TECH AND DELINQUENT PROGRAMS

RESOLVED, based upon the recommendation of the Assistant Superintendent of
Human Resources, the following appointments are being recommended for the 2013-14 school
year:
APPOINTMENTS
Adult Career Technical Program Certified (Fund 012) $22.05, to be used “as needed”, not to
exceed 25 hours per week:
Miquita Hosey
Neglected and Delinquent Youth Program Certified (Fund 572) $22.05, to be used “as needed”,
not to exceed 25 hours per week:
Michael Harmon

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None

Motion carried.
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RESOLUTION NO. 246-13
CERTIFICATED PERSONNEL
APPOINTMENTS FOR SUBSTITUTE AND PERMANENT SUBSTITUTE TEACHERS

RESOLVED, based upon the recommendation of the Assistant Superintendent of
Human Resources, the following appointments for substitute and permanent substitute teachers
are being recommended for the 2013-14 school year:
APPOINTMENTS
Permanent Substitute Teacher (Fund 001) - To be paid $162.42 for Non-YEA members;
Effective October 28, 2013:
Ronald Walcott
Permanent Substitute Teacher (Fund 001) - To be paid $162.42 for Non-YEA members;
Effective November 5, 2013:
Aisha N. Butler
Pamela Carr
Barbara Curd

David Ferrebee
Margaret Palma

Substitute Teachers (Fund 001) - To be used on an “as needed basis” not to exceed 25 hours per
week as follows:
•
•
•

$ 70.00 a day or from day 1 to day 10 if in the same position
$ 75.00 a day from day 11 to day 60 if in the same position
$162.42 a day from day 61 to day 184 if in the same position

Jacqueline Brown
Melissa D’Angelo

Ericulo Henderson
Alicia Lawrence

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None

Motion carried.
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RESOLUTION NO. 247-13
CERTIFICATED PERSONNEL
LEAVE OF ABSENCE AND RESIGNATION

RESOLVED, based upon the recommendation of the Assistant Superintendent of Human
Resources, the following leave of absence and resignation are being accepted for the 2013-14
school year:
LEAVES OF ABSENCE
Pursuant to the agreement with Youngstown Education Association (YEA) and the Board
of Education, the following leaves of absence will be concurrent with the provisions of the
Family and Medical Leave Act (FMLA) of 1993:
Kathy J. Houser-McGee

Ext. Medical

Eff. 11/06/13 through 01/03/14

RESIGNATION
Supplemental-Tutor
Mary Muldoon

Personal Reasons

Eff. 10/25/13

Mr. Richard Istnick previously retired under STRS from the East Palestine School System.
As a retired teacher, Mr. Istnick subsequently worked for the Youngstown City School District
as a Science Teacher. On August 1, 2013, Mr. Istnick submitted a letter stating that he would no
longer be teaching for the Youngstown City School District.

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None

Motion carried.
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RESOLUTION NO. 248-13
CLASSIFIED PERSONNEL
APPOINTMENTS AND RETIREMENTS

RESOLVED, based upon the recommendation of the Assistant Superintendent of
Human Resources, the following appointments and retirements are being recommended for the
2013-14 school year:
APPOINTMENTS
Crossing Guard - (Fund 001) - $8.17 per hour; became effective September 3, 2013
Frank Garcia

Glenna Palmer

Substitute Security - (Fund 001) - $23.31 per hour; to be used on an “as needed” basis, not to
exceed 25 hours per week:
Tracy Brown

William A. Morvay

Substitute Cook Helper - (Fund 006) - $7.85 per hour; to be used on an “as needed” basis, not to
exceed 25 hours per week:
Domonique Iannucci
Substitute Bus Driver - (Fund 001) - $11.00 per hour; to be used on an “as needed” basis not to
exceed 25 hours per week:
Francine Jackson
RETIREMENTS
Custodian
Andrew F. Malloy, Jr.

Retirement

Effective 1/01/14

Resolution No. 248-13 continued

Secretary
Charlette Copanic

Retirement

Effective 11/01/13

Ms. Haire-Ellis moved, seconded by Mr. Beachum that the foregoing resolution be adopted.
Ayes: Hanni, Kimble, Mahone, Murphy, Atkinson, Beachum, Haire-Ellis
Nays: None

Motion carried.
11/4/13
ADJOURNMENT
There being no further business requiring board action at this time, Mr. Beachum moved
that the meeting adjourn. Ms. Kimble seconded the motion, and upon voice vote all board
members voted yes. Mr. Atkinson announced the meeting adjourned at 6:21 p.m.

________________________
President

________________________
Treasurer

